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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  ....M. R. Das , A P.P. 

For the accused person  ....Md. F. Jaman ,  Advocate 

 

Ref. : G.R. Case No. 1425 of 2011. 

 

State of Assam 

-vs- 

Hafiz Ali 

... Accused person 

 

              Under sections  279/337/338/427 /304(A)  of  I.P.C.  

 

Offence explained on .......12.11.13 

Evidence recorded on .......29.08.14, 14.10.16, 04.03.1728.06.17, 15.09.17,  

        29.12.17 

Arguments heard on .......25.04.18 

Judgment delivered on.....25.04.18 

 

J U D G M E N T 

   

1. The prosecution case in brief is that on 03.07.11 his PVC pipe loaded Truck 

bearing Reg. No. AS-01/DC-7774, which is in the name of his Guwahati 

based Ujjwal Enterprise, was moving towards Dimapur for delivery. On the 

way, at about 12:30 am, when the Driver and his son named Rahul Haque 

halted for a while at Batamari on NH 37 under Tezpur PS to check the loads 
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of the truck, a bus bearing reg. no. AS-07/B-6059, which was moving from 

Lakhimpur to Guwahati and driven in a rash and negligent manner, came 

from behind and hit the truck. That, due to the said incident, the driver of 

the truck sustained simple injuries whereas his son Rahul Haque sustained 

grievous injuries and damage was caused to the truck and PVC pipes. 

Thereafter, Rahul  was taken to Kanaklata Civil Hospital, Tezpur but later, he 

succumbed to death. Hence, this case.  

2. The Officer-in-charge, Tezpur Police Station, registered the F.I.R as Tezpur  

P.S. case No. 701/11   u/s 279/337/338/304(A)/427 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned 

I.O. submitted charge sheet against accused Hafiz Ali for commission of 

offences  u/s 279/337/338/427/304(A) of I.P.C. 

3. In due course, the accused person, Hafiz Ali, appeared before the Court and 

the copies of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

279/337/338/427/304(A) of IPC, the particulars of offence under the  

said sections of law were explained to the accused person, to which he 

pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined eight witnesses. 

Statements u/s 313 CrPC.  Of accused Hafiz Ali was dispensed with. The 

accused person has also declined to adduce any defense evidence. I have 

heard the arguments of the learned counsels.  

 

5.  POINTS FOR DETERMINATION : 

(i) Whether accused , Hafiz Ali on 03.07.11 at about 12:30 am, at Batamari 

on NH 37 under Tezpur PS, drove a vehicle bearing Reg. No. AS-07/B-6059 

in a manner so rash and negligent, endangering human life, and thereby 

committed an offence punishable u/s 279 of the I.P.C. ? 
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(ii) Whether the accused person, on the same day, time and at same place, 

by such rash and negligent driving of the said vehicle, caused hurt to the 

victim and thereby committed an offence punishable u/s 337 of the I.P.C. ?  

 

(iii)  Whether the accused person, on the same date, time and place, by 

such rash and negligent driving of the said vehicle, caused grievous hurt to 

the victim, and thereby committed an offence punishable u/s 338 of the 

I.P.C ? 

(iv) Whether the accused, on the same day, place and time, had 

committed mischief by damaging the truck of informant, and thereby 

committed offence u/s 427 of IPC? 

(v) Whether the accused person, while driving the bus rashly and 

negligently, had caused death to victim, Rahul Haque, not amounting to 

culpable homicide by hitting the truck and thereby committed an offence 

punishable u/s 304(A) of the I.P.C ? 

                                                                                                                                                                                          

     DISCUSSION, DECISION AND REASONS THEREOF : 

6.      Now, let me discuss the evidence on record to decide the above points. 

7.       PW1, Sri Rupesh Poddar, the informant of this case, could not recognize the  

accused. He has stated that the incident took place on 03.07.11, at about 9:30 

pm on Thelamara National Highway. That, at the time of the incident, he was in 

Guwahati. That, at that night, police informed him over phone that his truck had 

met an accident. On that day, his PVC pipe loaded Truck was moving towards 

Dimapur for delivery. On the way, at about 12:30 am, when the Driver and his 

son named Rahul Haque halted for a while at Batamari on NH 37 under Tezpur 

PS to check the loads of the truck, a bus bearing reg. no. AS-07/B-6059 which 

was moving from Lakhimpur to Guwahati and driven in a rash and negligent 

manner, came from behind and hit the truck. He came to know from the driver 

that due to the said incident, Rahul Haque died while he was being taken to the 
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hospital. Due to the said incident, he has filed an FIR in Borghat PS , Ext. 1, 

wherein, Ext. 1(i) is his signature. That, during investigation, police has seized his 

truck. Ext. 2 is the said seizure list wherein, Ext. 2(i) is his signature.  

During cross-examination, he stated that he had not been to the place of 

occurrence as he was in Guwahati. He denied the suggestion put by defence that 

the incident happened because his driver had stopped the vehicle suddenly in the 

middle of the road. He further stated that victim, Rahul Haque was not his 

employee. He further denied the suggestion that the incident was not caused due 

to the fault of the accused. 

8.      PW2, Seikh Md. Sadik, could not recognize the informant and the accused 

person. That, the incident took place almost 4 years ago at about 1 am in front 

of his house on National Highway. That, he was sleeping inside his house at the 

time of incident. Suddenly, he heard a loud noise and reached the place of 

occurrence and saw that a tourist vehicle had hit the backside of a truck. 

Thereafter, he heard on the next morning that one boy died because of the said 

incident.  

During cross-examination, he has stated that he reached the place of occurrence 

after 10/15 minutes of the occurrence of the incident. That, he does not know 

how and due to whose fault the incident took place. He further stated that he 

had not seen the injured boy.   

9.        PW3, Md. Syed Kamal Hussain, could not recognize the informant as well as 

the accused person. He has stated that the incident took place almost 4/5 years 

ago at Batomari, on National Highway. That, he was sleeping inside his house at 

the time of incident. Suddenly, he heard a loud noise and reached the place of 

occurrence and saw a truck driver in a bleeding condition and an injured boy 

lying by his side. He heard that a bus had hit the truck.   

During cross-examination, he has stated that he reached the place of occurrence 

after 10/15 minutes of the occurrence of the incident. That, he does not know 

how and due to whose fault the incident took place. He further stated that he 
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had not stated before police about the bleeding caused to the driver and also 

about the injured boy who was lying there.  

10. PW4, Md. Umar Ali, also could not recognize the informant as well as 

accused person. That, he does not know at what time the incident occurred as 

he was sleeping. He further stated that the incident occurred on National 

Highway. That, he heard a loud noise and came outside but saw nothing. Later 

on, he came to know that an accident took place due to collision between a truck 

and a bus.  

11. PW5, Md. Habibur Rahman, could not recognize the informant and the 

accused person. That, the incident took place in the year 2011, at about 12 

midnight, near his house on National Highway. That, he was sleeping inside his 

house at the time of incident. Suddenly, he heard a loud noise and he came 

outside his house and heard that an accident had taken place due to which, a 

person sustained injury. He further stated that he had not been to the place of 

occurrence.  

During cross-examination, he has stated that he does not know due to whose 

fault the incident took place.  

12. PW6, Dr. Arup Rajbongshi, MO, has proved the post mortem report of the 

victim as Ext. 3 wherein, Ext. 3(1) his signature and  Ext. 3(2) is the signature of 

Joint Director of Health Service. In his opinion, the cause of death was due to 

shock and hemorrhage and anti-mortem in nature.  

13. PW7, Md. Abdul Wahabi @ Babul Ali, also could not recognize the informant 

as well as the accused person. He has stated that he does not know anything 

about the incident . 

14. PW8, Dr. Asolie Chase, MO-II, has proved the medico legal report of Sri 

Bhabit Saikia as Ext. 4 wherein Ext. 4(1) is his signature.  

13.    From the discussion of the aforesaid evidences, it is seen that indeed a road 

traffic incident took place where one person had died and other sustained 

injuries. MO has testified the death of victim Rahul Haque by proving the post 
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mortem report. Moreover, injury of one victim namely, Bhabit Saikia, was proved 

by MO-II. Thus, although it is seen that in the instant case in question, one 

person succumbed to death and other persons sustained injuries, there is no any 

eye witness to the incident. None has recognized the accused. Further, None of 

the witnesses could narrate the circumstances leading to the incident in question 

nor any of them have implicated the accused for his involvement in this case.   

14. In view of the above, I am of the considered opinion that the prosecution has 

failed to bring home the guilt of the accused Hafiz Ali for commission of offences 

u/s 279/337/338/427/304(A) of I.P.C. beyond all reasonable doubts. 

15.  Therefore, accused Hafiz Ali is acquitted of the said offences and he be set at 

liberty forthwith. His bail bond stands cancelled and the bailer is discharged from 

the liability. 

16.     Seized vehicles be handed over to their registered owners, in due course. 

17.    Signed, sealed and delivered in the open Court on this 25th day of April,       

2018, at Sonitpur. 

 

                                                                              

                                              

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Rupesh Poddar 

PW2, Seikh Md. Sadik 

PW3, Md. Syed Kamal Hussain 

PW4, Md. Umar Ali 

PW5, Md. Habibur Rahman 

PW6, Dr. Arup Rajbongshi, MO 

PW7, Md. Abdul Wahabi@ Babul Ali 

PW8, Dr. Asolie Chase, MO-II 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1....FIR 

Ext.2…. Seizure List 

Ext.3….Post Mortem Report 

Ext.4….Medical Report by MO -II 

 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 


